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First Supplement to Memorandum 2000-79

Prejudgment Deposit Appraisal in Eminent Domain
(Comments of Caltrans)

Attached to this supplemental memorandum as an Exhibit is a letter from

Dick Williams on behalf of the Caltrans legal department. The letter comments

on the following issues raised in the memorandum.

(1) The memorandum suggests amendment of the eminent domain litigation

expense statute (Code Civ. Proc. § 1250.410) to make clear that the prejudgment

deposit may be taken into account in determining the amount of litigation

expenses to be allowed. Mr. Williams indicates they have no objection to this

clarification — as a practical matter in most cases the prejudgment deposit is the

same as the prelitigation offer, and the prelitigation offer is already taken into

account in determining litigation expenses.

(2) The memorandum proposes amendment of the eminent domain

limitations on admissibility of the prejudgment deposit appraisal (Code Civ.

Proc. § 1255.060) to make clear that the appraisal may be used for impeachment

of a witness who prepared it. Mr. Williams indicates they have no objection to

this clarification — it would codify existing case law.

(3) The memorandum concludes that the eminent domain limitations on

admissibility of prejudgment deposit evidence protect the property owner as

well as the condemnor. Mr. Williams indicates they agree with this interpretation

of the law.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary






